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DECIS ION NO. 70210

1

2 COMMIS S IONERS

3

4

5

6 IN THE MATTER OF THE AP P LICATION OF
GOLD CANYON S EWER COMP ANY FOR AN
EXTENS ION OF ITS  CERTIFICATE OF
CONVENIENCE AND NECES S ITY IN P INAL
COUNTY.

7

8 O P INIO N AND O R DE R

9  DATE  O F  HE ARING :

10  P LACE OF HEARING:

11 ADMINIS TRATIVE LAW J UDGE:

12 AP P EARANCES  :

June 15, 2006

P hoe nix, Arizona

Yve tte  B. Kinse y

P a trick J . Bla ck, FENNEMORE CRAIG, on  be ha lf of
Gold Canyon Sewer Company, and

Da vid Rona ld, S ta ff Attorne y, Le ga l Divis ion, on be ha lf
o f th e  Utilitie s  Divis io n  o f th e  Arizo n a  Co rp o ra tio n
Commiss ion.

1 3

1 4

1 5

1 6

17 On Fe brua ry 8 , 2006, Gold Ca nyon S e we r Compa ny ("Gold Ca nyon" or "Applica nt" or

18 "Compa ny"), file d with the  Arizona  Corpora tion Commis s ion ("Commis s ion") a n a pplica tion for a n

19  e xte ns ion  o f its  Ce rtifica te  o f Conve n ie nce  a nd  Ne ce s s ity ("Ce rtifica te " o r "CC&N") in  P ina l

20 County, Arizona .

21 On  Ap ril 2 1 ,  2 0 0 6 ,  S ta ff file d  a  S u ffic ie n cy Le tte r in  th is  d o cke t in d ica tin g  th a t th e

2 2  Ap p lic a n t's  a p p lic a tio n  h a s  me t th e  s u ffic ie n c y re q u ire me n ts  a s  o u tlin e d  in  th e  Ariz o n a

23 Adminis tra tive  Code .

24 On April 25, 2006, by Procedura l Order, filing deadlines  and a  hearing were  scheduled.

25 On Ma y ll, 2006, S ta ff file d a  re que s t for a n e xte ns ion to tile  its  S ta ff Re port which wa s

26 orig ina lly s che dule d to  be  tile d  on or be fore  Ma y 15, 2006. S ta ff s ta te d tha t Applica nt ha d no

27 obje ction to this  re que s t.

28 On May 17, 2006, by Procedura l Order, S ta ffs  reques t was  granted.

B Y THE  C O MMIS S IG N:
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On Ma y 22, 2006, Applica nt file d a  Notice  of Filing Ce rtifica tion of P ublica tion a nd P roof of

2  Ma ilin g

On Ma y 22, 2006, S ta ff file d its  S ta ff Re port in this  ma tte r re comme nding a pprova l of the

4 a pplica tion with conditions

3

6

7

8

On June  15, 2006, a  full public hea ring was  convened before  a  duly authorized Adminis tra tive

La w Judge  of the  Commiss ion a t its  office s  in P hoe nix, Arizona . Gold Ca nyon a nd S ta ff a ppe a re d

through counse l and presented evidence  and te s timony. No members  of the  public appea red to give

public comme nt. P e nding la te -file d e xhibits , a ll ma tte rs  we re  ta ke n unde r a dvis e me nt a t the

10

9 conclus ion of the  he a ring

On J une  21, 2006, Applica nt file d a  Notice  of La te -File d Exhibit

12 Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing fully a dvis e d in the  pre mis e s , the

13 Commission finds. concludes, and orders  tha t

14 F INDING S  O F F AC T

17

18

19

20

22 4.

23

24

25

P urs ua n t to  a u thority g ra n te d  by the  Commis s ion , Gold  Ca nyon  is  a n  Arizona

16 Corpora tion engaged in the  bus iness  of providing was tewa te r se rvices  in portions  of P ina l County.

Gold Canyon is owne d b y Algonquin Water Resources o f Ame rica ,

lnc.("Algonquin").1 Gold Ca nyon origina lly re ce ive d Commis s ion a uthority to provide  wa s te wa te r

utility se rvices  in Decis ion No. 56631 (September 14, 1989).

3. Gold Ca nyon curre ntly provide s  wa s te wa te r utility s e rvice  to a pproxima te ly 5,300

21 customers  in portions  of Pena l County, Arizona .

On Februa ry 8, 2006, Gold Canyon filed an applica tion seeking Commiss ion authority

to a dd a pproxima te ly 19 a cre s  a dja ce nt to its  curre nt ce rtifica te d a re a . The  le ga l de scription for the

proposed extens ion a rea  for Gold Canyon is  se t forth in Exhibit A a tta ched he re to and incorpora ted

here in by re ference .

5.26 According to the  Company's  applica tion, s ince  2004, Gold Canyon has  been providing

27

28
1 Algonquin Water Resources  of America , Inc., is  a  subs idia ry of Algonquin Powerlncome Fund. According to S ta ffs
Report, Algonquin owns  five Arizona  wa ter and/or was tewa ter utilities .

2.
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1

2

3

4

5

6

wa s te wa te r s e rvice  to the  Hie roglyphic Tra ils  s ubdivis ion through a  te mpora ry Bulk Wa s te wa te r

Tre a tme nt S e rvice  Agre e me nt with  the  Hie roglyphic  Tra ils  Home owne rs  As s ocia tion . The

a pplica tion furthe r s ta te s  tha t in J a nua ry 2005, Gold Ca nyon e nte re d into a  wa s te wa te r fa cilitie s

agreement with the  deve lope r, and tha t the  ins ta lled infra s tructure  now se rves  ten homes  within the

subdivis ion and expects  to se rve  fourteen additiona l customers  within five  years .

Gold Ca nyon's  a pplica tion a ls o s ta te s  the  Compa ny ha s  inve s te d more  tha n $16

million to improve  its  was tewa te r collection and trea tment sys tem.7

8 Wastewater System

16

17

18

19

20

21

9 7. With respect to Gold Canyon's  wastewate r sys tem, Gold Canyon owns and opera tes  a

10  ne w 1 .9  million  ga llon  pe r da y ("MGD") wa s te wa te r tre a tme nt p la n t ("WWTP "). Accord ing  to

11 S ta ffs  Re port, the  principa l tre a tme nt of this  WWTP  is  ba s e d on biologica l nutrie nt re me dia tion

12  te chno logy, which  cons is ts  o f two  b io re a c to rs  fo r n itrifica tion /de n itrifica tion , two  s e conda ry

13 cla rifie rs , s ludge  diges te r, filte r and chlorine  dis infection/dechlorina tion devices .

14 8. S ta ffs  Report s ta te s  tha t the  trea ted e ffluent is  discha rged to three  e ffluent recha rged

15 ponds  for groundwa te r re cha rge  a nd initia tion of golf course s  a nd tha t curre ntly Gold Ca nyon tre a ts

0.65 MGD of wa s te wa te r for its  e xis ting 5,300 cus tome rs . Additiona lly, S ta ff conclude d tha t the

Company's  exis ting sys tem has  adequa te  trea tment capacity to se rve  its  exis ting cus tomers  and the

propos e d CC&N e xte ns ion a re a .

9 . S ta ff a ls o conclude d tha t the  cos t of the  line , force  m a ins  a nd m a nhole s  ne ce s s a ry to

se rve  the  e xte ns ion a re a  ha s  be e n e s tima te d a t $86,528 a nd tha t the  cos t is  re a sona ble  a nd a ppropria te

for this  proje ct.  Howe ve r, S ta ff note d tha t no "us e d a nd us e ful" de te rm ina tion wa s  m a de  a nd tha t no

22 conclus ions  should be  infe rre d for ra te  ma lting or ra te  ba se  purpose s .

23 10. In  Octobe r 2005 , the  Arizona  De pa rtme nt o f Environme nta l Qua lity is s ue d  its

24 Approva l to Cons truct to Gold Ca nyon a nd S ta ff found tha t the  Compa ny is  in complia nce  with the

26

27

25 conditions  of its  Aquife r P rote ction P e rmit.

11. According to S ta ff" s  Re port, the  Compa ny propose s  to ins ta ll 2,410 fe e t of 8-inch

s e we r c o lle c tio n  lin e ,  1 ,0 2 5  fe e t  o f 3 -in c h  fo rc e  m a in  a n d  1 3  m a n h o le s  to  s e rv e  th e  p ro p o s e d

e xte ns ion a re a . S ta ff re comme nds  tha t within s ix months  of the  e ffe ctive  da te  of the  De cis ion in this28

6.
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ma tte r, Gold Ca nyon file  the  Dis cha rge  Authoriza tion docume nta tion from ADEQ tha t the  ne w

facilities needed to serve the  proposed extension area  are  in service

12. According to  S ta ff's  Re port, the  Utilitie s  Divis ion Complia nce  S e ction found no

4 outs ta nding complia nce  is sue s  for Gold Ca nyon

13. S ta ff recommends  tha t Gold Canyon file  a  copy of its  Franchise  Agreement with P ina l

6 County within 365 days  a fte r the  da te  of the  Decis ion in this  ma tte r a s  the  Company ha s  not ye t filed

1

2

11 1 5 .

7 an applica tion to include  the  extension a rea  within its  franchise

14. Gold  Ca nyon ha s  provide d  S ta ff with  docume nta tion  from the  Ce ntra l Arizona

9 As s ocia tion of Gove rnme nts  ("CAAG") s ta ting tha t CAAG 208 a me ndme nt is  not re quire d for the

10 propose d e xte ns ion a re a

Gold  Ca nyon will provide  wa s te wa te r u tility s e rvice  in  the  e xte ns ion a re a  a t its

12 exis ting ra te s  and cha rges

13 16. In the  Company's  la te -tiled exhibit, the  Company submitted copies  of le tte rs  tha t were

14 ma ile d to e a ch of the  prope rty owne rs  in the  propose d e xte ns ion a re a , which notifie d the  Compa ny

15 has a  pending ra te  case  before  the  Commission in Docke t No. SW02519A-06-0015. The  Commission

16 has  rece ived no responses  to tha t notice  in this  docke t

17 S ta ff re comme nds  a pprova l of Gold Ca nyon's a pplica tion for a n e xte ns ion of its

18 CC&N to provide  was tewa te r se rvice , subj act to compliance  with the  following conditions

Tha t Gold Ca nyon cha rge  its  a uthorize d ra te s  a nd cha rge s  in the  e xte ns ion

17.

19

20

26

Tha t Gold  Ca nyon file  with  Docke t Control, a s  a  complia nce  ite m in  th is

docke t, within 365 days  of the  Decis ion in this  ma tte r, a  copy of the  Franchise

Agreement with P ina l County which includes  the  extension a rea

Tha t Gold  Ca nyon tile  with  Docke t Control, a s  a  complia nce  ite m in  th is

docke t, within 180 of a  De cis ion in this  ma tte r the  Dis cha rge  Authoriza tion

docume nta tion from ADEQ tha t the  fa cilitie s  ne e de d to s e rve  the  e xte ns ion

DECISION NO 7 0 2 1 0
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1

4

18. S ta ff recommenda tions  a s  se t forth in Findings  of Fact No. 17 a re  reasonable , except

2 tha t we  find tha t if Gold Ca nyon fa ils  to comply with the  a bove  ite ms  within the  spe cifie d time fra me s

3 the  CC&N extension sha ll be  considered null and void a fte r due  process .

19. Because  an a llowance  for the  property tax expense  for Gold Canyon is  included in the

5 Company's  ra tes  and will be  collected from its  customers , the  Commission seeks  assurances  from the

6  Compa ny tha t a ny taxes colle cte d Hom ra te pa ye rs have  been re mitte d to the  a ppropria te  ta xing

7 a uthority. It ha s  come  to the  Commis s ion 's  a tte ntion tha t a  numbe r of wa te r a nd/or wa s te wa te r

8  compa nie s  ha ve  be e n  unwilling  or una ble  to  fu lfill the ir ob liga tion  to  pa y the  ta xe s  tha t we re

9 colle cte d from ra te pa ye rs , s ome  for a s  ma ny a s  twe nty ye a rs . It is  re a s ona ble , the re fore , tha t a s  a

10 pre ve ntive  me a sure  Gold Ca nyon should a nnua lly file , a s  pa rt of its  a nnua l re port, a n a ffida vit with

l l the  Utilitie s  Divis ion a tte s ting tha t the  Company is  current in paying its  prope rty taxes  in Arizona .

12

13 1. Gold Ca nyon is  a  public s e rvice  corpora tion within the  me a ning of Article  XV of the

The  Commis s ion ha s  juris diction ove r Gold Ca nyon a nd the  s ubje ct ma tte r of the

CO NCLUS IO NS  O F LAW

15 2.

16  a pplica tion .

17 3. Notice  of the  applica tion was  provided in accordance  with the  law.

18 4. The re  is  a  public ne e d a nd ne ce ss ity for wa s te wa te r se rvice  in the  propose d se rvice

19 te rritory a s  se t forth in Exhibit A a ttached he re to and incorpora ted he re in by re fe rence .

20 5. S ubje ct to complia nce  with the  a bove -s ta te d conditions , Gold Ca nyon is  a  tit a nd

21 proper entity to rece ive  an extens ion of its  was tewa te r Certifica te , for the  proposed extens ion a rea  in

22 P ina l County s e t forth in Exhibit A.

23 6.

24 sha ll be  a dopte d.

S ta ffs  re comme nda tions , a s  modifie d by Finding of Fa ct No. 17, a re  re a sona ble  a nd

25 ORDER

26

27

28

IT IS  THEREFORE ORDERED tha t the  a pplica tion of Gold Ca nyon S e we r Compa ny to

e xte nd its  Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity to provide  wa s te wa te r utility s e rvice  in P ina l

County a s  de scribed in Exhibit A a tta ched he re to and incorpora ted he re in by re fe rence  is  approved

5 DECIS ION NO. 70210
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5

1 subj act to the conditions and requirements by Staff and found in the following ordering paragraphs.

IT IS FURTHER ORDERED that Gold Canyon Sewer Company shall charge its existing

3 rates and charges in the extension area, until further Order of the Commission.

IT IS FURTHER ORDERED that Gold Canyon Sewer Company shall file with Docket

Control, as a compliance item in this docket, within 365 days of the Decision in this matter, a copy of

the Franchise Agreement with Pinal County which includes the extension area.6

IT IS  FURTHER ORDERED tha t Gold  Ca nyon  S e we r Compa ny s ha ll file  with  Docke t

8 Control, a s  a  complia nce  ite m in this  docke t, within 180 da ys  of a  De cis ion in  this  ma tte r, the

9 Discha rge  Authoriza tion docume nta tion from ADEQ tha t the  fa cilitie s  ne e de d to se rve  the  e xte ns ion

10 a re a  a re  in s e rvice .

12

1 3

IT IS  FURTHER ORDERED tha t fa ilure  by Gold Ca nyon S e we r Compa ny to comply with

the  S ta ffs  re comme nda tions , within the  s pe cifie d time  fra me s , s e t forth a bove , will re nde r the

Certifica te  extension null and void, a fte r due  process .

70210
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IN WITNES S  WHEREOF, 1, DEAN s . MILLER, Inte rim
Executive  Director of the  Arizona  Corpora tion Commis s ion,
have hereunto set my hand and caused the official seal of the
Commis on to be d 3918 Capitol, in the  City of Phoenix,
this day of . M , 2008.

ZM 4idEA 1 R '
INTERIM EXECUTIVE DIRECTOR

DIS S ENT

DIS S ENT

7
70210
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2

3

IT IS FURTHER ORDERED that Gold Canyon Sewer Company shall annually file as  part of

its  annua l report, an a ffidavit with the  Utilities  Divis ion a ttes ting tha t the  Company is  current on

paying its  property taxes  in Arizona

IT IS FURTHER ORDERED that this  Decis ion shall become effective immediately

BY ORDER OF THE ARIZONA CORPORATION COMMISSION

6

7

1 8

1 9

2 0

2 1

2 2

2 3

2 4

2 5

2 6

2 7

2 8

.
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1 GOLD CANYON SEWER COMPANY

SW-02519A-06-0078

Pa trick J . Bla ck
FENNEMORE CRAIG
3003 N. Centra l Avenue , S te . 2600
P hoe nix, AZ 85012

Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Stree t
P hoe nix, AZ 85007

SERVICE LIST FOR:

2 DOCKET NO.:

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Ernest G. Johnson, Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoe nix, AZ 85007

70210
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DOCKET NO I SW-02519A-06-0078
EXHIBIT A

LEGAL DESCRIPTION
HIERQGLYPHIC TRAILS

FOR USE BY ALGONQUIN WATER RESOURCES
PINAL COUNTY. ARIZONA

I-lieroglyphic Trails, a subdivision recorded in Cabinet C, Slide 134, OfEcid Records of Pinal
County, Arizona, lying within a portion of the Northeast quarter of Section 4, Township 1 South,
Rainge 9 East, of the Gila and Salt River Base and Meridian, Penal County, Arizona, described as
follows

COMMENCING at the Northeast corner of Section 4
Thence South 0 degrees 03 minutes 29 seconds East, 1,150.00 feet along the east line of Section 4
to the northeast comer of I-Iieroglyphic Trails and the POINT OF BEGINNING
Thence the following 18 courses along the boundary of said Hieroglyphic Trails

thence South 0 degrees 03 minutes 29 seconds East, 209.51 feet;
thence North 86 degrees 32 minutes 26 seconds West, 250.32 feet;
thence South 89 degrees 45 minutes 01 seconds West, 303.51 feet;
thence North 72 degrees 15 minutes 32 seconds West, 229.47 feet
thenceNorth 89 degrees 25 minutes 01 seconds WM 81.09 feet;
thence South 71 degrees 50 minutes 33 seconds West, 280.42 feet;
thence South 47 degrees 41 minutes 15 seconds West, 83.58 feet
thence South 38 degrees 56 minutes 02 seconds West, 300.31 feet
thence South 78 degrees 44 minutes 06 seconds Wes; 268.60 feet
thence North 67 degrees 09 minutes 16 seconds West, 176.05 feet
thence South 79 degrees 22 minutes 45 seconds West, 164.51 feet;
thence North 71 degrees 08 minutes 59 seconds West, 246.39 feet
thence North 73 degrees 11 nninnutes 10 seconds West, 83.46 feet
thence South 61 degrees 56 minutes 08 seconds West, 50,00 feet to the beginning of a
non-tangent curve, concave Southwest, Hom which the radius point bears South 61
degrees 56 minutes 08 seconds West a distance of 337.03 feet
thence Northwesterly 166.89 feet along the arc of said curve to the left through a central
angle of 28 degrees 22 minutes 20 seconds
thence North 56 degrees 26 minutes 12 seconds West, 73.66 feet to die beginning of a
curve, concave Northeast, having a radius of 337.03 feet
thence Northwesterly 322.04 feet along the arc of said curve to the right through a central
angle of 54 degrees 44 minutes 49 seconds
thence on a non-tangent line North89 degrees 56 minutes 41 seconds East, 2637.34 feet
to the POINT OF BEGINNING

Containing 19.284 acres, more or less

JMI & ASSOCIATES
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